ISRG Jomrmal of Education, Humanities amd Literatune
(ISRGJEHL) 595 ——

ISRG JOURNAL OF EDUCATION,
HUMANITIES AND LITERATURE
(ISRGJEHL)

ISRG PUBLISHERS

ISK. Abbreviated Key Title: ISRG J Edu Humanit Lit R
§ iher ISSN: 2584-2544 (Online) it

info@isrgpublishers.com
Journal homepage: https://isrgpublishers.com/isrgjehl/
OPEN | ACCESS Volume — 1 Issue - Il (March — April) 2025
Frequency: Bimonthly

www.isrgpublishers.com &)

Gender Issues in Figh Mawaris: Perspectives and Challenges in the Contemporary
Context

Achmad Robita®", Muhammadiyah Amin? Umi Sumbulah?®

! JAIN Palangka Raya, Indonesia
2UIN Alauddin, Makassar, Indonesia

¥ UIN Maulana Malik Ibrahim Malang, Indonesia.

| Received: 18.04.2025 | Accepted: 23.04.2025 | Published: 24.04.2025
*Corresponding author: Achmad Robita
IAIN Palangka Raya, Indonesia

Abstract

Figh mawaris or inheritance law in Islam has long been the subject of intensive study in various disciplines, especially in relation
to gender issues. One of the main issues that arise in figh mawaris is the unequal distribution of inheritance between men and
women. In classical Islamic inheritance law, men's share is usually double that of women, which has led to debates regarding
gender justice and equality in modern society. This article aims to examine gender issues in figh mawaris, analyze the challenges
faced in the interpretation of inheritance law, and explore the possibility of reform in the contemporary social context. Using an

analytical and critical approach, this article will discuss various perspectives on Islamic inheritance law and its implications for
gender roles in society.
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INTRODUCTION

Figh Mawaris, or inheritance law in Islam, is one of the integral and standardized rule (Mahfuz et al., 2025). One of the basic

parts of the Islamic legal system that regulates the distribution of principles in mawaris figh is the differential division of inheritance

inherited property after a person dies (Razy, 2023). Islamic between men and women, with men generally receiving twice as

inheritance law, which is based on Qurianic verses and hadith, has much as women (Asman & Kolyazhor, 2025). This provision is

been applied since the early days of Islam and is considered a fixed explicitly mentioned in Surah An-Nisa (4:11), which says that “a
man gets the same share as two women.”
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This distinction arose in the social context of the time, where men
had the role of being the main breadwinner and financially
responsible in the family (Jassens, 1997; McDonald, 200; Tajuddin
& Awwaliyyah, 202). Therefore, according to the classical
perspective, the provision is considered a form of social justice that
considers the different division of family responsibilities between
men and women (Siregar, 2024). Men are considered to be
responsible for providing for and protecting the family, while
women are not burdened with the same obligations, thus getting a
smaller share of the inheritance (Heywood, 2024).

However, in the context of contemporary society, women's roles in
the economy and family have changed significantly (Goldin, 1983;
Meseguer-Sanchez et al., 2020; Ndandara et al., 2024). Many
women now play an active role in the world of work, education
and socio-political life, and have financial independence equal to
men. This raises questions about the relevance of Islamic
inheritance laws that separate inheritance rights based on gender
(Dasuki, 2023; Abugharsa, 2023). Many people have begun to
doubt whether this different division of inheritance still reflects the
principles of justice, or is an obstacle to achieving gender equality
in society.

The debate on gender issues in mawaris figh is not only related to
classical interpretations of Islamic law, but also to social and
economic developments in the modern world that demand equality
between men and women (Haque et al., 2022; Bachri et al., 2024;
Al-hakim et al., 2024). Along with the growing awareness of
women's rights in many countries, there has been a push to re-
evaluate the provisions of figh mawaris with gender equality in
mind within the broader context of social justice.

In recent decades, a number of countries with sharia or mixed legal
systems have begun to reform their inheritance laws to provide
more equitable rights for women (Joireman, 2001). Countries such
as Tunisia, Morocco and Algeria, for example, have adopted
changes in the figh of inheritance to correct existing gender
inequalities (Kolovich & Ndoye, 2023). However, these reform
efforts face various challenges, both from conservatives who cling
to the interpretation of classical texts and from the socio-political
side that may still be influenced by patriarchal culture.

Therefore, it is important to re-examine the existing perspectives
on figh mawaris in the context of gender. Is the unequal division of
inheritance between men and women still relevant, and how can
the principles of justice in Islam be implemented in inheritance law
in the midst of changing times that increasingly demand equal
rights. This study seeks to examine gender issues contained in figh
mawaris, analyze the challenges faced in its application, and
explore the possibilities for reform in the contemporary social and
legal context. Through this study, it is hoped that a broader
understanding of the relationship between figh mawaris and gender
issues can be found, as well as how Islamic inheritance law can be
adapted to the principles of justice in accordance with the needs
and social realities of today.

METHODS

This research is descriptive in nature using the library research
method, which aims to explore and analyse the construction of
Islamic inheritance law from a gender perspective, as well as
evaluate the challenges in its application in contemporary society
(Furidha, 2023; Zed, 2014). This method was chosen because it
allows researchers to explore various sources of literature, both

classical and modern, in order to obtain a comprehensive and
contextual understanding of the issues studied.

Data were collected through the review of documents and literature
which included normative texts such as the Qur'an and hadith, as
well as the works of classical scholars in the field of mawaris figh.
In addition, this research also refers to contemporary thoughts on
gender justice in Islamic law, such as those put forward by
Muhammad Syahrur (2003), Abdullahi Ahmed An-Na'im (2008),
and Amina Wadud (1999; 2013). Recent references are also used
to adjust the current social and legal context, including the works
of Musdah Mulia (2019) who highlights the importance of
progressive reinterpretation of Islamic law, as well as the analysis
of Khaled Abou EI Fadl (2022) on the hermeneutics of Islamic law
and women's rights.

The author conducts a critical review of various sources, both
classical and contemporary, to build a holistic understanding of
gender issues in Figh mawaris. The data analysis technique used in
this research is content analysis and contextual analysis, which
aims to reveal the meaning, structure, and values hidden in
religious texts and practices (Krippendorff, 2013).

This analysis was directed at four main focuses:

1. Interpreting the meaning of religious texts in the context
of gender relations, by referring to the feminist
hermeneutic approach and text criticism developed by
thinkers such as Fatima Mernissi (1991), Amina Wadud
(2013), and Khaled Abou EI Fadl (2022).

Identifying the values of substantive justice in maqgashid
sharia, as described by Jasser Auda (2008, 2021) in the
framework of systems theory to understand the flexibility
and purpose of Islamic law in responding to social
reality.

Comparing the construction of classical inheritance law
with contemporary socio-cultural dynamics, as described
by Nurcholish Madjid (1997) and reinforced by recent
analyses of distributive justice in the context of modern
Muslim families (Hidayat, 2022).

Develop recommendations for legal reform based on the
principles of justice and gender equality, taking into
account progressive approaches to Islamic law such as
those offered by Musdah Mulia (2019) and Rachman
(2020), which encourage contextual and inclusive
reinterpretation of inheritance law.

To facilitate understanding of the data analysis process, the
following analysis flowchart is presented:

1. Identification of
Gender Issues in Figh
Mawarls

7. Formulation of Law 2. Primary and
Reform Secondary Source
Recommendations. Collection
3. Analysis of Figh
6. Evaluation based on T ) BTt
Magashid Syariah el

5. Mapping Gender 4. Contextual
Inequality and Social Interpretation with a
Challenges Gender Perspective

Figure 1: Flow of Data Analysis
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To maintain the validity of the data in this study, source
triangulation and theoretical validation were carried out by
referring to various views from classical and contemporary
scholars, academics, and Islamic legal thinkers from various
schools of thought and epistemological backgrounds (Zarkasyi,
2005; El Fadl, 2022). This validation aims to obtain a balanced and
inclusive understanding of gender issues in Islamic inheritance
law, by considering both normative-theological aspects and
sociological realities.

In addition, a multidisciplinary approach is applied by integrating
the perspectives of legal science, gender studies, sociology of
religion, and contemporary Islamic thought. This is done to
maintain the objectivity of the analysis while ensuring that the
interpretation of religious texts remains relevant to today's social
dynamics (Auda, 2021; Mulia, 2019; Suryakusuma, 2020). Thus,
this research does not only rely on a textual approach, but also
considers the historical, cultural and structural contexts that
influence inheritance practices in modern Muslim societies.

RESULTS

This study aims to analyze gender issues in figh mawaris
(inheritance law in Islam), focusing on the inequality in the
distribution of inheritance rights between men and women, as
stipulated in classical normative texts. The stipulation that men
receive twice the share of women (QS. An-Nisa: 11) has become a
point of contention in the context of contemporary social and
economic justice (Wadud, 1999; Syahrur, 2003).

This discussion includes a study of the development of thought in
figh mawaris, both from a classical perspective that relies on the
authority of the madhhab and the giyas method, as well as from a
contemporary approach that emphasizes magashid sharia and

contextual hermeneutics (Auda, 2008; El Fadl, 2022). In addition,
this research also examines the challenges of implementing
inheritance law in various modern Muslim communities that are
experiencing structural transformations in economic aspects,
gender roles, and state law (Mulia, 2019; Hidayat, 2022).

This research supports efforts to reform Islamic law that are
oriented towards equality and substantive justice. Some thinkers
such as Musdah Mulia, Amina Wadud, and Abdullahi An-Na'im
emphasize the importance of reinterpreting religious texts to be
more responsive to human rights values and the evolving social
context (An-Na'im, 2008; Wadud, 2013).

The discourse on the idea of reforming Islamic law, especially in
the context of figh mawaris, includes several important issues,
including:

1. Inequality in the Division of Inheritance between Men
and Women

One of the main outcomes of this research is the finding of unequal
division of inheritance between men and women in figh mawaris.
Based on classical figh texts, the division of inheritance has been
stipulated in the Qur'an Surah An-Nisa (4:11), which states that “a
man gets the same share as two women”. In this context, men have
a larger share than women, which is often understood as a form of
justice in the context of different social responsibilities, where men
play the role of the main provider in the family, while women do
not bear the same obligations.

However, in contemporary studies, especially those concerning
gender issues, this inequality in inheritance distribution has begun
to be questioned. Many studies have shown that women's economic

and social roles have changed significantly, so that a larger share of
inheritance for men is no longer relevant to current social realities.
Research by Kamali (2003) and Khorchide (2010) shows that
although classical inheritance law was based on the prevailing
social system of the time, in the context of modern society, this
division seems to reflect more inequality that is incompatible with
the principles of gender equality (Kamali, 2003; Khorchide, 2010).

Other contemporary research, such as that of Hashim (2021) and
Ali (2022), also emphasizes that in many modern societies, women
are involved in the workforce and generate income, so a larger
share of inheritance for men on the grounds of economic
responsibility is no longer in line with the principle of equality in
today's global context (Hashim, 2021; Ali, 2022).

2. Justice in Inheritance Distribution: Classical vs.
Contemporary Perspectives

The unequal distribution of inheritance between men and women
in figh mawaris is also often understood as a form of social justice
based on the division of roles in the family. In the classical figh
view, men carry a greater economic burden, so their share of
inheritance should be more. In contrast, women are considered to
have no economic obligations, which implies a smaller share of
inheritance.

However, from a contemporary perspective, this concept of justice
is questioned. Badran (2003) and Ghanea (2005) in their studies
argue that justice in figh mawaris should be seen in the context of
equal rights, without differentiating based on gender. In many
modern situations, women also have equal roles with men in terms
of income and financial contribution to the family. Therefore,
differences in inheritance proportions based on these changed
social roles can no longer be considered a relevant form of justice
(Badran, 2003; Ghanea, 2005).

Further research by Sachedina (2009) confirms that the concept of
justice in Islam should not only refer to traditional role differences,
but should be seen through the lens of the benefit of the people and
the welfare of society as a whole. Therefore, equality in the
distribution of inheritance can be an alternative to create a more
balanced justice in the midst of changing times (Sachedina, 2009).

Recent research conducted by Khalil (2023) and Mokhtar (2024)
also shows that contemporary thinking in figh mawaris leads to a
re-evaluation of gender-based inheritance distribution. They
suggest that Islamic inheritance law can be more flexible in the
face of evolving social realities, where women now contribute
significantly to the economic and social aspects of the family
(Khalil, 2023; Mokhtar, 2024).

3. Social and Economic Influences on the Interpretation
of the Law of Inheritance

Another important finding is the significant influence of social and
economic changes on the application of figh mawaris in society.
Kamali (2003) and Khorchide (2010) point out that the changing
social role of women in the family and society, especially in terms
of financial independence and contribution in employment, should
be taken into consideration in the division of inheritance. In many
cases, women are now working, earning their own income, and are
often the main supporters of the family economy, which proves
that gendered differences in inheritance division are no longer
appropriate in today's reality (Kamali, 2003; Khorchide, 2010).

Moreover, in a study conducted by Khorchide (2010), adjustments
to more equal inheritance laws can play a role in improving
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women's welfare, especially in developing countries where women
are often economically marginalized. Thus, inheritance law reform
is important to ensure that women's rights are recognized and
valued equally with men in terms of inheritance.

Further research by Hashim (2021) and Mokhtar (2023) shows that
a more equitable implementation of inheritance law can improve
women's access to economic assets and resources, contributing to
the reduction of social and economic inequality. These reforms are
important to adapt inheritance laws to the social changes that have
occurred in modern societies, especially in developing countries
that face challenges related to women's empowerment.

More recent research by Al-Dosari (2023) and Shah (2024) also
highlights that reforms in inheritance law not only contribute to
gender equality, but also strengthen women's economic position in
the family and society. This adaptation of inheritance law to the
changing social context provides women with greater opportunities
to participate in economic development.

4. Inheritance Law Reform: Potential and Challenges

In an attempt to correct inequalities in mawaris figh, a number of
countries have begun to reform their inheritance laws. Countries
such as Tunisia and Morocco have adopted policies that give
women more equal rights in the distribution of inheritance. Tunisia
in 2018, through a new law, allowed women an equal share of
inheritance with men, albeit with some exceptions in certain
contexts.

However, Khorchide (2010) and Badran (2003) note that such
reforms face major challenges from conservatives who defend
traditional interpretations of Islamic inheritance law. There are
concerns that these changes could undermine long-established
social structures, as well as destabilize the understanding of the

pure teachings of Islam. This is also supported by Sachedina
(2009) who argues that changes to the distribution of inheritance
can be perceived as a “modernization” effort that ignores the
values that have existed in the Islamic tradition.

However, further studies by Al-Dosari (2022) and Shah (2023)
suggest that inheritance law reform, despite challenges from
conservative circles, provides great potential to improve the
economic position of women, especially in an increasingly
developed and globalized society. Such reforms can be an
important step in realizing gender justice and women's
empowerment in Muslim countries.

Moreover, Jabari (2023) and Kassem (2024) add that while such
reforms show progress in gender equality, the main challenge is
how to integrate Islamic values with modern human rights, so that
no one feels their rights are threatened or marginalized in the
reform process.

5. Future Perspectives in Inheritance Distribution
Based on the analysis conducted, one of the important steps in
dealing with gender issues in figh mawaris is the adjustment of
Islamic legal principles to the times without ignoring basic Islamic
values such as justice, wisdom, and the benefit of the people.
Sachedina (2009) argues that figh mawaris must be more dynamic
and adaptable to the social changes that occur in modern society.

In addition, this adjustment can be done in a way that does not
damage the substance of Islamic teachings. For example, giving
women fairer inheritance rights based on their social and economic
contributions, as well as considering factors such as their financial
independence and active role in the family. Therefore, a more
flexible and fairer model of inheritance law would better reflect the
values of Islamic justice in contemporary society.

Recent research by Al-Dosari (2023) and Rafiq (2024) emphasizes
that a more inclusive adjustment of inheritance law, which
recognizes women's social and economic contributions, is an
important step towards a just reform of Islamic law. These
adjustments can be implemented without violating the basic
principles of Islam, but rather emphasizing the value of justice and
the benefit of the people.

In addition, Saeed (2022) in his research proposed that the
adaptation of inheritance law should involve a more pragmatic and
contextual approach, taking into account the significant social
changes, as well as the economic challenges faced by women
today. Saeed (2022) argues that an update of inheritance law that
considers women's economic and social contributions can create
more real equality in Islamic societies.

6. Research Implications and Recommendations for
Inheritance Law Reform
Based on the results of this study, figih mawaris reform can be
carried out in the following ways:

a. Adjustment of Inheritance Distribution: Allocating a
more equal share of inheritance between men and women
by considering the social and economic contributions of
each individual.

Recognition of the Role of Women: Taking into account
women's contribution to the family, both economically
and socially, in determining inheritance rights.
Application of the Principles of Justice and Beneficence:
Interpreting inheritance law more flexibly, based on
broader principles of justice and the benefit of the
people.

As for facilitating analysis related to gender issues in mawaris figh,
it can be noted in the following table:

Table 1. Gender Issues in Figh Mawaris - Contemporary Perspectives and Challenges

Gender Issues Classical Figh Perspective Contemporary Challenges Recommendations/Reforms

Men get 2:1 compared to women||Women now also work and||Adjustment of division based on
(QS. An-Nisa: 11) because of the||support the family economy, but|leconomic contribution and social
responsibility of maintenance. still get a smaller share. role in the family.

Difference in Inheritance
Share

Justice is understood as giving|[The concept of justice now||Reinterpretation of justice in a
rights according to one's role and||lemphasizes equality of rights||modern socio-economic context that

responsibilities. rather than traditional roles. is more gender-equal.

Understanding Justice
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Gender Issues Classical Figh Perspective

Contemporary Challenges

Recommendations/Reforms

maintenance
hence their
inheritance.

\Women's Role
Inheritance Law

\Women are not considered to have
responsibilities,
smaller share of

Many women are now the main
breadwinners or equal to men..

The revision of inheritance law|
should take into account the social
reality of women today.

Classical
Resistance to Reform
most conservative scholars.

interpretations  are
considered final and sacred by

Reform is seen as a form of
deviation from established
Islamic law.

Education and open dialog between
ulama and the community on
magashid sharia.

Lack of

Space in Inheritance is fixed and inflexible.

Deliberation||The stipulation of inheritance law,

Does not take into account the
unique context and conditions of]
each family.

Encouraging a family deliberation
approach in the fair implementation
of inheritance law.

Process Women are

The Lack of Women in the

Fatwa Process (fatwa).

rarely
involved in legal decision-making

Women's perspectives on
inheritance issues are often
ignored, potentially leading to
gender bias.

Involvement of women scholars and
gender academics in the collective
ijtihad process.

Law and Social Reality much since the classical period..

The Imbalance between||Inheritance figh has not changed

The gap between the legal text
and the fast-changing social
reality.

Using the magashid sharia approach
to adapt the law to the needs of the
times.

DISCUSSION

In designing the future format of Islamic law, especially regarding
the issue of gender justice, there are several aspects that need to be
considered to ensure that Islamic law remains relevant to the times,
without compromising the basic principles of Islam. The aim is to
create a legal system that can guarantee the rights of individuals,
regardless of gender, while respecting the main teachings in Islam.
Here are some key elements in designing the future format of
Islamic law on the basis of gender justice:

1. Reinterpretation and ljtihad Approach
Figh (Islamic law) is generally interpreted based on classical texts
that are often contextual to the society of their time. In order for
Islamic law to remain relevant to the times, it requires an ijtihad
approach (free and analytical thinking in interpreting the law) that
is more open to the social and economic dynamics of the present.

Therefore, it is necessary to develop contemporary ijtihad that
takes into account current social, economic and political changes.
For example, the interpretation of inheritance law in the modern
context must consider the equal role of men and women in the
family and society. The concept that is raised in contemporary
ijtihad is Social Justice Integration. Introducing the concept of
social justice in any interpretation of Islamic law, which ensures
that the rights of women and men are fairly valued, given their
roles in modern society.

Traditional figh tends to be bound to classical texts that may not
fully correspond to current social realities. Therefore, to ensure
Islamic law is relevant to the times, a more contemporary ijtihad is
required. This approach should be more open to current social,
economic, and cultural factors.

Research by Khan (2023) states that reinterpretation of figh
through contemporary ijtihad is necessary to respond to issues
related to gender, women's rights, and equality in various spheres
of life.

2. Equitable Distribution of Inheritance: Adapting the
Principle of Justice
In figh mawaris (inheritance law), the differential division of
inheritance between men and women has come under scrutiny,
especially in the context of a more progressive and gender-
sensitive society. Unequal division is often perceived as an
injustice amidst changing socio-economic conditions.

In traditional mawaris figh, the division of inheritance between
men and women is generally governed by giving men greater rights
than women. This is often considered unfair, especially in the
context of a modern society that is more progressive and gender-
sensitive. The evolving times and social roles of women necessitate
adjustments to inheritance laws to reflect justice that is more in line
with current socio-economic conditions. Al-Badr (2022) argues
that in contemporary society, women's roles in the family and
society have changed significantly, including in economic
contributions. Therefore, the distribution of inheritance should
reflect their economic and social contributions, not just based on
gender.

Women's economic independence is an important factor that must
be taken into account in the distribution of inheritance. With more
women contributing to the workforce and family economy, the
distribution of inheritance should take into account these
contributions. Fathima (2023) notes in her research that a more
equal division of inheritance can reduce the economic inequality
that often exists between men and women, especially in developing
countries where women are often the main financial supporters of
the family.

Flexibility in structuring inheritance shares is essential to ensure
that Islamic law remains relevant to changing social needs.
Reforming the figh of mawaris need not abolish the existing basic
principles, but can introduce a fairer balance, which reflects social
change and the real contribution of each individual. Syamsuddin
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(2023) proposes that Islamic inheritance law can be updated to
allow for more flexible adjustments, taking into account aspects of
the social and economic contributions of each family member.

3. Integrating Equality Values in Family Law

One of the major issues related to gender justice in Islamic law is
inequality in various aspects of family law, such as women's rights
in marriage, divorce, and child custody, including the right to earn
alimony, choose a spouse, and other rights in family life. These
inequalities often stem from conservative interpretations of
classical texts, rather than the basic principles of Islam that uphold
the values of justice and the benefit of the people.

Therefore, a number of recommendations are needed to encourage
the creation of a more just and gender-equal Islamic legal system.
First, equality in marriage can be realized through designing a legal
system that gives women equal rights in choosing a partner, setting
the terms of marriage, and the right to divorce, by adapting the
principles of equality in marriage contracts so that women have a
greater role in the process (Musa, 2023). Second, equality in
divorce and child custody needs to be enforced by introducing
principles of justice that prevent discrimination against women in
custody and property division after divorce, as emphasized in the
magqashid sharia approach that prioritizes the protection of the soul,
offspring, and property (Safri, 2023).

4. Legal Education and Socialization of Gender Equality
It is important to introduce the concept of gender justice in Islamic
legal education, both among religious leaders, scholars, and the
general public. To achieve gender equality in future Islamic law,
Muslims need to be educated about women's rights as stated in the
true teachings of Islam, which emphasize the values of justice and
benefit for all people regardless of gender (Triana &amp;
Karmilah, 2022).

One strategic step in this regard is through inclusive legal training
and education, which is implemented in the form of an Islamic
religious and legal education curriculum that prioritizes an
understanding of women's rights, social justice, and maqasid al-
shari‘ah principles (Rismilda, 2020). This curriculum can also
include knowledge about the role of women in Islamic history and
Islamic teachings that recognize equal rights between the sexes.

In addition to the educational aspect, it is also important to build
gender awareness in the preparation of fatwas and Islamic legal
decisions (Fahrub et al., 2023). This awareness does not only mean
recognition of women's rights, but also involves a deep
understanding of the equal contribution and role of men and
women in society. Fatwas and legal decisions issued by religious
scholars and institutions should reflect an inclusive approach that is
free from historical and structural gender biases.

For this reason, the involvement of gender perspectives in the
process of ijtihad and legal decision-making is very important, so
that the results reflect the principles of substantive justice. This can
be realized through specialized training for scholars and policy
makers, which includes studies on gender equality in various
aspects of life, such as inheritance rights, marriage, divorce, and
child custody.

Furthermore, the application of gender awareness must also
consider the social and economic changes of women in the
contemporary era, where they now play an active role in various
fields of life, not limited to domestic roles (Alfitri, 2014).
Therefore, fatwas and Islamic legal decisions need to reflect the

growing social reality, and recognize women's equal contribution
in all aspects, both in the private and public spheres.

Gender awareness embedded in Islamic legal products shows that
Islamic law should not stop at the textual approach alone, but must
also be able to adapt to the challenges of the times, and open space
for interpretations oriented towards justice and humanity. Thus,
Islamic law will become more relevant, progressive, and
acceptable in an ever-changing social context (Faizah et al,. 2023).

5. Formulation of Inheritance Law Based on Social and
Religious Consensus

Designing a fair inheritance law system requires the involvement
of various parties, including jurists, scholars and the community, to
find a more harmonious solution between religious teachings and
current social demands. One recommendation in this regard is to
create a socio-religious consensus in the distribution of inheritance.
This can be done by organizing a forum or platform that allows
scholars, figh experts and other stakeholders to participate in an
open discussion on Islamic inheritance law. The aim is to find a
solution that is fair to both parties, so that the reform of inheritance
law is carried out by general agreement that remains within the
framework of Islamic teachings without compromising its basic
principles (Al-Qaradawi, 2016; Ali, 2020).

In addition, it is important to ensure legal certainty that prioritizes
justice, by designing a more flexible division of inheritance. This
division should take into account the real contribution of
individuals in the family, without the need to change the basic
structure of existing mawaris figh. Thus, a fairer system that is
relevant to contemporary social conditions can be created
(Mubarok, 2021; Rahman, 2022).

6. Responsive Application of Islamic Law to Social
Given the complexity of gender issues and Islamic law, it is very
important to design Islamic law that is responsive to social
dynamics, which still maintains the basic principles of religion but
is also sensitive to changing times. Some recommendations that
can be used as concrete steps include:

a.  Implementation of Islamic Law that is Responsive to
Social Change

Islamic law in the future must accommodate the demands of
gender equality in various aspects, such as family law, inheritance,
marriage, and divorce. This legal reform must remain based on the
principles of maqasid al-sharT'ah, namely protecting religion, soul,
mind, offspring, and property, as well as upholding the values of
justice and benefit (Mir-Hosseini, 2022). By conducting contextual
ijtihad, Islamic law can be presented as an inclusive solution,
without violating the essence of Islamic teachings (Hossain, 2021).

b.  Acceptance of Legal Innovations that Do Not Damage
the Substance of Islamic Teachings

Legal reform needs to be directed at reinterpreting classical texts
with a social and gender hermeneutic approach (Badran, 2023).
Ulama, Muslim scholars, and policy makers need to open space for
reinterpretation of texts that consider contemporary social realities.
Legal flexibility is needed so that Islamic law remains alive,
relevant and functional in modern society without changing the
core values of Islam (An-Na'im, 2020).

CONCLUSION

The results of this study show that gender issues in figh mawaris
are a complex and challenging topic, especially in a modern
context that demands gender equality. Although the different
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division of inheritance between men and women has long been
accepted as part of justice in Islam, social and economic
developments that encourage women's more active roles in the
family and society demand a re-evaluation of the relevance of the
division of inheritance. Therefore, a renewal of figh mawaris that
considers gender equality in the modern social context is necessary
to ensure that the principles of Islamic justice can be applied more
fairly and relevant to all parties.
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